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- QFFICE OF LOTD GREAT CHAMDEILAINM.

e

THE LAY CFFICLIS and Mi.ELLIS are HEQUEST:1 TO AIVILLt~
(1) @hether, heving recard to the decision of the
Comittes of Frivileges in 1902, ths purported appoint-
mond of Lord Lewisham as deputy to perform the Offloce
of Lord Oreat Charberlain curing the relgn of His
present Majosty has any lepal effooct or shether it may
properly be disregarded by His M:jesty.

(¢) Whether the appointment of a deputy requires the
unanimous assont of all those in whom for the time beln;
the Offico of Lord Great Chanberlain is vested,

(3) shother, Af & doputy may be appointed by a mejority
cnly, the votes o thoge interested are to bo reckoned
por caplta or por stirpes, thal 4is to say, whothor tho
dogoaendants of Jord Lincolnghire are entitlec to one
vote or to five.

(4) mnether, on the essumption thet tho Office ¢ Lord
Great Charborlein is vosted ac to ono moloty in lord
Cholmondeley and 88 to the other molety in Lord Ancaster
and the femily of Lord Lineolnshire in equal shareo,
Lord Cholmondeley would be entitled, in the event of
appolntment by & mejarily, to two votos and Lond Angasid
and theo fanlly of Lord Lincolnshire to one vole eoadi.
(5) ¥hether thoe Peed of 15th April, 1012, in ary way °
effoots the legal position ms doglared in 1902, or has
any binding effoct, otherwise than as a maltor of
honour, upon tiie parties to it or their holrs.

(6) ¥hothor, in the ovent of & feilure on thoe pert of
thope intorested to pubmit within & reasonable time

the neme of & deputy for lils Mujesty's approvel, 1t wal
bo proper for lilp Kajesty to cause en intimantion to Lo
gont to them that 4f a deputy is not submitted for lilc
ligjosty's approval within o spocifiocd timo His Kujesly
¥ill appoint such poroon es he ey be ploased to selcct
(7) Genorslly ec the czoo.
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CPIHIOR
OF TIE Lak GFFICLTS OF TUE CRUSN

and MI. I, QZOFFREY ELLIC.

The Office of Chanborlain in er aboul the yoar
1133 was granted by Cherter in foe to Aubrey ¢o Vere (1)
and his heirs by Eing lienry 3. 1n er about the year 1338
there wog an inspoximug of the original chartor, sand a
confirmetion to Robort de Vere, ninth farl ef Oxford,
and his heirs by Eing Richard 1I. &Subsoquontly the
perdors o the do Vore famlly wore the subjects of
variocus sots of sttalnder and restoration, In 1600
thero was an inspexirug of the Chartors of Kings Hemry
1 end BE{chard II, and by Lotters Pateont dated the £2nd
Moy 1509, grantod by Iing Hemry VI1l, these chartors
wore eonfirmod to John thirteenth Earl of Oxford (8)
(Patont koll, Chancery, 1 Honry VIII). }

John, the thirtoenth Berl of Oxford, dled on tho
10th March 1512-13 loaving as his heir-at-law and
sucoossor in title his nophew John, fourtesnth Barl (&),
then under agp. In 1620 the Eing grented epocial divery
to the fourteenth Earl of all lands end officcs of which
the thirtoenth Barl cled solsed (Patont lioll, Chansory,
12 Hemry VIII). '

John, the 14th Earl, died en tho 13th July 1528
without issuo, leaving throe co=hoirs, his two sistera,
Elizeboth lady Wingisld (5), Ursula Ledy Enightly (G),
and John Nevill (7), the infent son of his sister Lorothy
Lady Latimer; also leaving an heir male to tho Larldonm of

£e
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Oxford, a second cousin John de Vere (8), wheo sucecseded
as fifteenth _Enrl.. Disputes immediately aross between
the co-heirs and the fifteenth Earl es to the devolution
of the lands and offices eomprising the late Earl's
inheritance.

These disputes were submitted to the arbitrament
of Bing Henry VIII, and a Royal. iworg $onfirmed by Act
of Parliament, divided the estates and offices (Statutes
of the Realm, vol.III, p.412). The Office of Lord
Great Chamberlain was not expressly mentioned :I.n the
Act, but it has been decided that the Award passed the
Charberlainship. (See the Resolution of the House of
Lords 1902). '

 John, fifteenth Earl of Oxford, died in 1540,
and between April of that year and November 1663, the
Offico was granted by Eings Henry VIII1 and Edward VI to
five persons, all strangers in blood to the de Vere
farily. These grants appear to show that the Crown had
taken the Office into its own hands., This treatment in
view of the eriginal Charter and the asbove-mentioned
Act ocan only be regarded as usurpatious.

At the C“oronation of King Edward VI, John sixteenth
Earl of Oxford, though he took some part in the nnrmnun;'r.
does not appear to have insisted on his right to the
Chamberlainship as against the Earl of Warwlok, one of
the five grantees mentioned above. In 15647 the Lord
Protector Somerset demanded fram the Earl of Oxford that
his "patent of the Great Chamberlainship" should be
surrendered, but the order does not appear to have been
obeyed, and this fact 1s some evidence that the sixteenth
Earl never surrendered his hereditary richts in the office.

At/
.
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At the Corenation of Quoen Mar: in 1553, the
sirtoonth Eerl (9) officilatod ms Chamborlain, At the
Coromation of Quoen Elizsboth he presonted o elain to
act, on the ground that the fourteonihs iarl and his
anoostors wore celood as of fee of and 4n the affice &f
Oreat Chamborlain of Englend , end ecitod tho Apard of
Honry V11, His e¢laln wap allowod, and he actod in the
Ofrice, (Lord Chamberlain's leoords).

On Juno Bnd 1662 the sixtesnth Earl affectod to
pottlo tho Offico eo ms to dopoond with tho karldom of
Oxford in tall male (Closo Foll Chancery). Ho élod srd
Asust 1562, and the office remainod in the <o Vore
fanily until tho death of Uenry tho eightoanth Exrl (20),
who disd without fsous in 1625, The oighteenth Zarl
loft purviving him (4) & £irst cousin of tho sholo
tlood, Robert bord Willouchby @'ifresby (11)) (2) e
pocond eousin, kobert ce Vere, aftorwardg declared to be
ninotoenth Larl of Uxiord (12); (3) throo sistors of tho
half blood, mamely, Blizebeth Countoss of borby (18),
Bridget dady liorris (14) end busan Countoss of Moealgomory
{157,

Tho Yf£fice wes claimod byy (&) iLord WillougiLy
d' Zresty, on the ground that as an offico hold in fee
simple 1t descended on the heireat-law) (b) by Roburt
¢e Vere, undor the emall made by the sizteenih &arij
(¢) by the Larl md Countons of Verby, appurently on tho
ground thet the lattor was the nearcst of kin (O Uw
cighteonth Lari thcmgh?fthn hodf blood, (Sue Sir U,
Jonos Rops. P.©8; 2130 £ Bro.P.C.14C) 3 Eel.eB50).

Tho Fetitions of the Claimants wore roieirad LY
Einc Charleg 1 to the liouse of *p:¢sj aid a saﬂﬁa cf

| quegtionc/
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questions put by the House to the Judges, who subsequently
reported that they were of opinion that the 0ffice belonged
to the "heir-general, the now lord '"Willoughby'" (Bir Wm.
Jones Repa. et p»100).

FThe House of lords desired the Judges to conglder
(33nd March 1825) (a) "Whether the Earl of Oxford who
made the Inteyle of the sald cffice were at that time
gseiged of the sald office™ end (b) "Admitting that he
were seised of it whether such an office may be conveyed
by the way of limiting of uses™, ‘

Trevor, Baron, Yelverton and Doddridge JJ. gave
their opinions (25th March 1635) in favour of Lard
¥Filloughby, the heir-gemeral, while Crew C.J, and Walter
CeBe were for the heir-male, the ground of the majority
being that the office was a personal dignity, annexed to
the posterity and fixed in the blood, and that any person
geiged of guch mn office in fee has an inheritance which
cannot be conveyed to an use. (Bir Wm. Jones Rep. at
p.127.) Iater (1lst April 1625) the petition of the Earl
and Oountess of Derby was héard by the House but rejected,
the Report being in acocordance with the previocusly
expressed opinion of the majority of the Judges.

The 0ffice contimed in the male line of the
¥illoughbys until the death of Robert fourth Duke of
ancaster (16) 4in 1776. He left two sisters, his co-heirst
Prisecilla (17), the elder, wife of Peter Burrell, and
Georgina (18), afterwards Marchionesa Cholmondeley.
ﬂlaims to the Office were then mede byt (1) Peter Burrell
in right of hie wife, ledy Priscilla Burrell, the senior
co-heir; (3) Brownlow fifth Duke of Ancaster, uncle of
the fourth Duke, as helr male {19]; (3) Earl Ferey (20),

olaiming/
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olaiming ‘through Darothy ledy latimer; and (4) the
Duochesgs Dowager of Atholl {(21l), olaiming through Elizabeth

Countess of Derbye. TYhe Bouse of Lords first tock the
opinion of the Judges on the two latter claimg,which
were held to be barred by the Statutes of Limitation.
(Reported 2 Bro.P.0. 146; 1 E.R. 880) The final
question put to the Judges was whether the office
belonged to the eldest sister alone or to both eisters;
and the replr was that it belonged to both, and the
decision was in scdordance with this view.

The Office continued in the representatives of
Ledy Priscilla Burrell and Georglna Marchionese Cholmonde-
ley until in 1903 & claim was mede by the Earl of
Ancester as the representative of Ledy Priscilla Burrell,
and penior un-;heir to the entire Office. Other claimants
Iura't.ha Marquess Cholmondeley to a molety of the 0ffice,
and Earl Carrington to a cquarter (both claiming through
Georgine Marchioness Cholmondeley)j and the Duke of
Atholl (25), to the entire office, claiming through both
Dorothy ledy latimer (senior oco=heir of John de Vers
fourteenth EBarl of Oxford) and Eligzabeth Countess of
Derby (senior co-heir of Henry eighteenth Earl of Oxford).
(Minutes of Proceedings L.(.C. Case 1903).

The Petitisns were referred to the Houpe of lords, °
and it wes doclded that the rights of the co-helresses
gho had inherited the Office were in the Earl of Ancaster
(23), the Merquess Cholmondeley (23) end Earl Carrington
(24), in whom the right of selecltlon of a deputy rested,
subject to the condition t{hat he imst be at least of the

rank of a knight.
The oconclusions to be gathered from the history

of/
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The National Archives reference PREM 5/590

6 of the succession to the O0ffice of Chamberlain are, we
consider, as followe!?
1. It is sn hereditary office in gross of an anomalous
nature, parteking of the character of & gignity, and at
the game time comprehending in some of its attributes the
character of an office of profit.
2. Tts course of succession has been subjeoct to
erbitrary interference by the Crowm which in the person
of King Henry VIII awarded the office to an heir male in
preference to heirs-general, bul this act was confirmed
by Per lament.
Se The 0ffice has been held subject to the doectrine
of poesessio fratrls, end to the cperation of the Statutes
of Limitations; and now appears to be veagted in co-heirs
jointly as co-porcenerss
ﬁerar-a engwering specificelly the questions put
1t migt be noted that this Office is of & personal nature
ebout the Court and that therefore the Crom is not bound
to aocept unreservedly eny deputy who may be nominated,
and reasonably so, sinse if an existing Deputy became
incapable of carrying on tho duties of the office or
proved obnoxious personally to the Crown it met be
within the power of the Oromn to terminate the appointment
and to esk for the submission of another sgreed namé.
Since the office is hercditary and inalienable
sithout the consent of the Orown expressly given (see
the procesdinzs of 1635) it eppesrs to be held in co=-
percenary among all the co-helrs (1bid.) end since it is
indivisible the coneent of sl1 is recuired for the
appointment of & Deputys By the terma of tke Regolution
5 of 1902 it is clear that the coneent of all co=hairs is
prequired/



required for the sffective nomination of & Deputy. It
is therefore olearly in the power of any eo-helr whether
individunlly, or as member of & line, Lo prevent the
nnanimous nomination which ia legally required.

In answer to the questione apecifioally put, w e
advise a8 follows:
1 The purported sppointment of Lord Lewisham as
Deputy to perform the Offiee during His preeent ke jesty's
roign has no legel effect, and mey be disregerded by His
¥a jesty because the Office having become vecant by the
death of Lord Lincolnshire is now vested in ell the
co-heirs, who ara, as %o cne molety Lord Cholmondeley,
ae to unn'qulrtar Lord Ancaster, and ss to one twentieth
esch the four living dsuchters of the leate Lord Lincclns
gshirs snd the heir of the fifth daughter recently deceased.
1+ The unanimous sssent ¢f all the morbere of the
go=helirship existing st the time of a vecancy is required
for the valid mominstion of a Deputy, '
s & 4, ¥While in our ocpinion the question of B mejority
vote does not arise, it might h-lt. of moment should the
co-heirs fail to sgree, This offiee acoording to proevious
deolsionn e held in coe-percenary; end the intcrests of
guch & holding sre calculable per etirpes. (Eee the Fule
in Cooper v. France (1880) 19 L.J«Ch. 813.) Therefore
ghould Eis ¥njosty be minded to meke sn ad interim appoint.
ment on the recommendation of e majority of co-heirs
holding per stirpes, pending agreement by ell the oco-heirs,
such en appointrent would appear to be en equitable
golution of the difficulty.
B The deed of 15th April 1912 'as no binding effect.
The office ie always in ths co-heirship st amy moment of

vecanoy/

06S/G INTHd 82ualajel SBAIYDIY [eUOnep ay |



vacancy, the rights being 4in the existing co-helirs who
have no legal power to deal with the privileges of the
office without the consent of the Cromm; and it is at
least guesticnable whether co-heire ococuld bind the righte
of their omn heirs in an office which bhas also some of
the attributes of a desoendible dignity. By the deed
power appears to be taken to bind the oco-heirship and
the Crown through five reigns. Wersd a vaoancy to ocoour
et ary time during that pericd it is diffioult to see
how the right of eny indivicdual mmber of the oco-helirship
to share in the nomination of a Deptuty could be resisted,
since 1f 4t were refused, the nomination of a Deputy
would not be unanimous within the terms of the 1902
Resolution, HMoreover, it 1s sought to limit the rights
of the tfrﬂm during five reigne, and the Crown ie nNO
party to this deed, The deed cannot be regarded as other
than a direction by existing members of families as to
the way in which they consider their descendents should
sct on the happening of a future event. It may be
considered as an obligation of honour by the parties o
the deed. The (rown and other co-heirs would not be
soting 1llegally if fifty years henoe they held a
different opinion, and acted on it.

G thould the co-heire faill within s reasomable time
to errive at a unanimous momination, we ere of opinien
that 1t would be proper for His Hajeaty to cause an
intimetior to be eent to them that if ewanimous nomine
stion be not submitted for His Mojeety's mpprovel within
8 specified time Eio Majeety wlill sppoint such person

ag he may be pleased to seleot, Ctuch sppointment might,

in our opinion, be made during pleasure.
Generally/

¥ it
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Generally, we are of opinion that the Deed of
Deputation deted Blet January 1911 is ultra vires of the
parties in so fer ae 1t purports to nominate a Deputy to
aet throughout the reign of The King. The right is to
offer the neme of & Deputy to the Cro¥n for the Cromm's
ecceptance o long as that particular Deputy ie satis-
factory tc the Crown perscnally end in his performance of
the duties cof an office about the pereon of the Crown.
The RHoyal Warrant of Appointment (27th Jenuary 1011)
_nhila referring to the Deed of Deputation above-mentioned
dces not aprrove Lord Carrington's appointment for the
whole pericd of His Majesty's reign, as esked for in the
Daed; and it may reascnably be inferred thet the appoint-
ment wae intended to be made without prejudice to the
Crown's right to terminate the game if just ceuse should,

in the opinien of the Crown, sriee.

(Bgd) T.W.H. Inskip.
t " } ?-E‘ Merriman. :
(" ) Geoffrey Ellis.

TAT OFFICERS' DEPARTHUENT.
26th July, 1928.
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